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Meeting Date: November 17, 2016 
 

Agenda Item No. 14 
 

Agenda Item:  Review Negotiated Rulemaking 

Proposal Restricting Use of Trail Cameras During 

Hunting Season  

Bureau Chief Approval:        

 
Prepared by: Sharon W. Kiefer   

 
 
Background:  The Commission expressed concerns that use of trail cameras during 
hunting may not be consistent with fair chase principles and requested information 
about restricting trail cameras as an aid to hunting.  Staff provided an information 
briefing on July 7, 2016 that included information from the Western Association of 
Fish and Wildlife Agencies (WAFWA) states and provinces.  Of respondents, 2 states 
(CO & MT) had restrictions, at least 3 states were discussing or in progress with 
restrictions (NV, NM, AZ) and 9 states and 2 Canadian Provinces had no restrictions.  
 
The Commission gave staff guidance to bring proposals for negotiated rulemaking. 
 
  
Statutory Authority and/or Policy issues:  Idaho Code 36-104(b) 2 provides 
Commission authority to make rules under what circumstances and by what means 
that wildlife can be taken.  However, stalking, attracting, searching for, or lying in 
wait for, any wildlife by an unarmed person solely for the purpose of watching 
wildlife or taking pictures thereof  is not considered a component of the definition of  
“Hunting” in Idaho Code (36-202). 
 
The burden of proof for enforcing a rule restricting trail cameras would be 
demonstration that the camera/images were being used to take wildlife, i.e. an aid to 
hunting.  Meeting this burden of proof would be a significant enforcement challenge. 

 
 
Public Involvement Process:  There have not been significant concerns about trail 
cameras raised in previous public testimony to Idaho’s Commission but the 
Commission desires proactive considerations regarding this rapidly evolving 
technology.    
 
 
Staff Recommendation: Staff recommends negotiated rulemaking generally using 
the CO model, which focuses on live-action transmission directly linked to “take”.  
The following model does not restrict placement of live-action cameras during big 
game seasons but rather restricts the use of such cameras to locate and take wildlife. 
 
►No person shall use a live‐action camera to locate, surveil, or aid or assist in any attempt 
to locate or surveil any game wildlife for the purpose of taking or attempting to take said 
wildlife during the same day or following day.  

Note, consistency with current statute for “Hunt with Aid of Aircraft” would read 
as follows:  No person shall use a live‐action camera to locate, surveil, or aid or 
assist in any attempt to locate or surveil any game wildlife for the purpose of 
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taking or attempting to take said wildlife during the same calendar day such 
wildlife were located.   
 

►“Live‐Action Game Camera” means any device capable of recording and transmitting 
photographic or video data wirelessly to a remote device, such as a computer or smart 
phone. “Live‐action game camera” does not include game cameras that merely record 
photographic or video data and store such data for later use, as long as the device cannot 
transmit data wirelessly.  
 
  
 
Staff does not recommend the following MT model because it is much broader than 
CO and it is not specifically linked to the activity of “take” and conceivably restricts 
even having a cell phone in the field: 
 
XX It is illegal for a person to possess or use in the field any electronic or camera device 
whose purpose is to scout the location on game animals or relay the information on a game 
animals location or movement during any Commission adopted hunting season. 
 
Staff recommends initiating negotiated rulemaking by filing a Notice of Intent on 
January 6, 2017, which will be published in the Administrative Bulletin for public 
comment during February 1 through February 22.      
 
 
Justification: Commission has requested pursuing rulemaking to restrict use of trail 
cameras during hunting season. 
 


